
Licensing & Control Committee B

Sub-Committee

29 April 2021

Ward: Heene

Licensing Act 2003 – Application for a new Premises Licence at:

Manuka Promenade Concession
Heene Cluster, Worthing Promenade opposite end of Heene Road

Worthing, BN11 3NR
Pitch Number - HE/CS001-F

Report by the Director for Communities

1. Recommendation

1.1 That a Sub Committee of Licensing & Control Committee “B” consider and determine the
application made on behalf of :

Manuka Bar & Kitchen Ltd.

for a new Premises Licence to authorise the sale of alcohol and the provision of
regulated entertainment.

2.        Reasons for Hearing

2.1      The application has been the subject of formal representation by a responsible authority
and 101 members of the public and it therefore falls to this sub-committee to determine.

3.         Background

3.1      An application was made on behalf of Manuka Bar & Kitchen Ltd. to the Licensing
Authority, Worthing Borough Council, on 9 March 2021 for the grant of a new premises
licence.



3.2      The application was made after the applicant secured the use of a site to trade from
Adur & Worthing Councils via the A&W Concession scheme.

3.3      As a response to the Covid 19 pandemic HM Government has encouraged businesses
to trade outside. The Business & Planning Act 2020 has temporarily relaxed Planning
and Licensing Legislation to facilitate this and the new fast track Pavement Licence
regime allows the use of public highways by food & hospitality businesses to trade.

3.4      A&W Councils considers its parks, gardens, beaches and the promenade as suitable to
allow a small number of food & drink concessions to operate and these have proved
particularly successful during the Covid-19 pandemic because of the relative safety of
being outside. There are a number of licensed and unlicensed vans and trailers
operating on the promenade.

3.5      The site allocated to the applicant is a small section of the promenade and beach
situated to the south of the junction of Marine Parade, West Parade and Heene Road. A
mobile pizza van operates at the site adjacent. There are public toilets in the vicinity on
the promenade. These currently close during the winter but open 1st April to 30th
September 9am to 9pm. Arrangements are being made to review the opening times.

3.6      The north side of Marine Parade is mainly a residential area but features a public garden
known as Heene Gardens, two hotels the Burlington Hotel and Premier Inn and a
restaurant. West Parade is residential. Heene Road is a mixed commercial and
residential road.

3.7       Attached to the report are:
● A plan & photos of the area (Appendix A)
● A plan of the site (Appendix B)
● A copy of the application (Appendix C)
● The representation made by a Responsible Authority (Appendix D)
● The representations received objecting to the application (Appendix E)
● The representations received supporting the application (Appendix F)
● Details of the mediation conducted (Appendix G)

4. The Application

4.1      The Application is attached at Appendix C. However, in summary, the application initially
sought authorisation for:

● Sale of Alcohol for consumption on & off the premises:
○ 14:00hrs to 21:15hrs Monday – Thursday
○ 14:00hrs to 21:45hrs Friday – Sunday

● Provision of Recorded Music:
○ 14:00hrs to 21:30hrs Monday – Thursday
○ 14:00hrs to 22:00hrs Friday – Sunday

● Provision of Live Music:
○ 14:00hrs to 21:00hrs Saturday & Sunday



● Open to the Public:
○ 14:00hrs to 21:30hrs Monday – Thursday
○ 14:00hrs to 22:00hrs Friday – Sunday

4.2 As recommended by the Guidance issued under section 182 of the Licensing Act 2003
the applicant has completed an operating schedule as to how it is intended to address
the Licensing Objectives if this application were granted.

4.3 A proposed designated supervisor (DPS) is detailed in the application but I can report
that this has been amended and the proposed DPS is now Mr Tom Price who holds a
Premises Licence issued by Worthing Borough Council.

5. Promotion of the Licensing Objectives

5.1      The Licensing Act 2003 and regulations require that the Council, as local licensing
authority, carries out its functions with a view to promoting the four licensing objectives:

● the prevention of crime and disorder;
● public safety;
● the prevention of public nuisance;
● the protection of children from harm.

5.2      In carrying out its licensing functions, the licensing authority must also have regard to the
Guidance issued by the Secretary of State and its own Statement of Licensing Policy.
Members are advised that the following sections of the Worthing Borough Council’s
Policy may be particularly relevant to consideration of this matter, though of course the
Policy in its entirety must be considered. Sections indicated relate to paragraph numbers
in the Policy itself:

Prevention of Crime & Disorder

4.8 The Council places huge importance on the prevention of crime and disorder.  A
high standard of control is, therefore, expected to be exercised over licensed
premises.

4.10 In accordance with Section 17 of the Crime and Disorder Act 1998 the Council is
under a duty to exercise its functions with due regard to the likely effect on, and
the need to do all it reasonably can to prevent, crime and disorder in its areas.
The possible crime and disorder implications are clearly relevant factors in the
consideration of all applications and this is re-emphasised by the Licensing Act
2003 itself, the Guidance issued under section 182 to the Act and this policy.
The Council will give "due regard" to all possible implications and its Licensing &
Control Committee will always consider all the information available and relevant
representations made, including those from interested parties and the
responsible authorities, particularly the Police.

4.11 In their role as a responsible authority, Sussex Police are an essential source of
advice and information on the impact and potential impact of licensable activities
in the borough, particularly on the crime and disorder objective. The police have



a key role in managing the night-time economy and usually have good working
relationships with those operating in the local area. The council recognises that
Sussex Police are the licensing authority’s main source of advice on matters
relating to the promotion of the crime and disorder, but may also be able to make
relevant representations with regards to the other licensing objectives if they
have evidence to support such representations. The Council will accept all
reasonable and proportionate representations made by the police unless the
authority has evidence that to do so would not be appropriate for the promotion
of the licensing objectives. However, it remains incumbent on the police to
ensure that their representations can withstand the scrutiny to which they would
be subject at a hearing.

4.16 The Licensing Authority recognises that the Licensing Act is not the primary
mechanism for the general control of nuisance and anti-social behaviour by
individuals once they are away from licensed premises. Nonetheless, it is a key
aspect of such control and licensing law will always be part of a holistic approach
to the management of the evening and night time economy in town centres.

Prevention of Public Nuisance

4.24 Licensed premises, especially those operating late at night and in the early hours
of the morning, can cause a range of disturbances impacting upon people living,
working or sleeping in the vicinity of the premises or wider afield.

4.25 Noise disturbance can arise from entertainment or activities held within licensed
premises and also from people or motor vehicles outside licensed premises.
The Council will expect Operating Schedules to address these issues. Advice
and guidance can be obtained from Licensing Officers or the Council’s
Environmental Protection Team. If representations are received the Council may
utilise appropriate conditions to control noise disturbance and the use of such
conditions will depend upon the activities/entertainment/hours of operation
proposed; the nature of the locality; and existing background noise levels and
ambient noise levels. Noise control conditions may include the satisfactory sound
insulation of licensed premises; compliance with maximum noise levels; and
limiting hours of operation.

4.26 When addressing public nuisance the applicant should initially identify any
particular issues (having regard to their particular type/construction of their
premises, proposed activities and nature of locality) which are likely to adversely
affect the promotion of the objective to prevent public nuisance.  Such steps as
are required to deal with these identified issues should be included within the
applicant’s Operating Schedule.

4.27     Anti-social behaviour such as excessive noise from access and egress or
patrons littering should also be addressed in the Operating Schedule.



DEMAND, SATURATION & HOURS

6.1 In accordance with the Government’s guidance the Council recognises that
demand is not a relevant criterion in considering an application under the Act.

6.4 Consideration will be given to imposing stricter conditions in respect of noise
control where premises are situated in mainly residential areas. This will
particularly apply in circumstances where, having regard to the location, size and
nature of the licensed premises, it is likely that disturbance will be caused to
residents in the vicinity of the premises, or its environs, by concentrations of
people either present or leaving during normal night-time sleeping periods
(23.00hrs to 07.00hrs).

SPECIFIC CONSIDERATIONS

Alcohol – On & Off Sales

7.1 It is now a mandatory condition that all licence holders selling alcohol put in
place an age verification policy for the premises. In some circumstances the
Licensing Authority will impose, where necessary to promote the Licensing
Objectives, implicit conditions on the checking of the age of those who appear
under 21or 25 to ensure that alcohol is not sold to those under 18 years of age.

7.2 Licence holders need to have sufficient day to day control of operations at their
premises. They will be held responsible for breaches of the licence and ensuring
there is adequate staffing and training. The authorities will continue to use young
people for the ‘test purchasing’ of alcohol and CCTV evidence, which has proved
its usefulness in prosecutions for unlawful sales of alcohol. The likely
consequences of a Review of licence for underage sales include the imposition
of additional conditions such as the attendance of a personal licence holder,
licence suspensions and in some cases revocation to act as deterrence.

Alcohol
Public Houses and Bars – On Sales

7.14 Worthing contains a wide variety of pubs and bars that contribute to the town’s
appeal and its character. They provide food and refreshment for residents and
for people working in and visiting the borough. They also provide venues for live
music which, aside from its cultural benefits and its enjoyment by customers,
often has a positive effect on licensing objectives. However, premises that
primarily serve alcohol, with or without the provision of any ancillary playing of
music, can give rise to public nuisance for residents and other businesses,
particularly where there is a concentration of such premises. This is principally
due to noise from the premises and from patrons when they leave. In addition
pubs and bars present opportunities for crime and they can also give rise to
disorder.



7.15   The Licensing Act 2003 details a number of mandatory conditions where a licence
authorises the supply of alcohol: these cover: a Designated Premises Supervisor
for the premises who holds a Personal Licence whenever alcohol is sold, sales
of alcohol to be authorised by a personal licence holder, no irresponsible
alcoholic drink promotions, free tap water to be available, set measures for the
sale of alcohol and age verification measures.

7.16   The Licensing Authority regards these as the minimum required and will expect
applicants to have regard to additional measures appropriate for their premise,
area and character of business to demonstrate his/her promotion of the
Licensing Objectives. If the proposals are inadequate and representation has
been received the council may impose conditions as it deems appropriate or
even refuse an application.

6. Consultation

6.1      The application has been subject to the statutory consultation and statutory public
advertisement arrangements in accordance with the provisions of the Act, in
respect of which relevant representations were received from the following:

● Responsible Authorities – 1 X Representation (Sussex Police)
● Other Persons

○ 87 X Representations objecting
○ 14 X Representations supporting

7.          Relevant Representations

7.1       Detail of the relevant representation received is reproduced at Appendices D and E.
They are considered to relate to the statutory licensing objectives as follows:

● Prevention of Crime & Disorder
● Prevention of Public Nuisance
● Public Safety
● Protection of Children from Harm

7.2      Sussex Police made a number of comments and listed a number of conditions that they
consider are required to enable this premise to meet the licensing objectives if members
were of a mind to grant a licence.

7.3      One hundred and one representations were received from the public Eighty seven
expressed concerns regarding possible crime & disorder, anti-social behaviour, public
nuisance and safety implications that can be associated with alcohol sales and the
entertainment originally applied for. Fourteen of the representations supported the
application. Some of the information included in the representations is regarded as not
relevant to a licensing application and should not be considered. However, the
representations have been reproduced in their entirety and it is for members to carefully
decide how much weight, if any, should be attached to some of the information included.



7.5 The applicant and all those that made relevant representations have been formally
notified of this hearing and invited to attend.

8. Mediation

8.1      The Licensing Act 2003 encourages mediation.

8.2      Sussex Police expressed some concerns regarding the application and sought some
conditions to address the licensing objectives. These have now been successfully
mediated with the applicant, Manuka Bar & Kitchen Ltd., agreeing that if a licence were
to be granted the following conditions would be placed on any licence as enforceable
conditions of licence in addition to those included in the operating schedule.

● The premises will be cleared of tables and chairs and other extraneous items
each when the premises closes. All furniture will be securely packed away in
the van or other secure location.

● On and off sales of wines will be offered in measures of 125ml and 175ml and
will be decanted into eco-friendly plastic glasses or disposable paper cups (no
glass). Wines will also be available to purchase on and off the premises in
sealed 18.75cl PET (plastic) bottles.

● On and off sales of Prosecco will be offered in measures of 125ml and will be
decanted into eco-friendly plastic receptacles or disposable paper cups (no
glass drinking receptacles for Prosecco). Prosecco will be available to
purchase on and off the premises in 20cl mini glass bottles and 75cl glass
bottles. Eco friendly plastic drinking receptacles or disposable paper cups (no
glass drinking receptacles) will be provided with the bottles. Staff will do
regular checks to clear and dispose of any empty bottles. On sales of Large
bottles of Prosecco will be served in plastic or metal cooler buckets to reduce
any chance of breakage.

● For both on and off sales, with the exception of the prosecco bottles, guests
will not have access to any glass (whether bottles or drinking receptacles).

● All off sales of alcohol will be in sealed containers, with the exception of
cocktails and premium draft beers which may be sold in open plastic drinking
receptacles.

As a result Sussex Police have withdrawn their objections.

8.3      Mediation between the applicant and those that made representation objecting to a
licence was embarked on. The applicant, as a result of residents' representations
regarding issues associated with entertainment and potential public nuisance, has
instructed the Licensing Unit to amend the application to address residents' concerns in
the following manner:

● Remove the provision of Live Music and Recorded Music from the application
completely. Leaving the sale of alcohol as the only licensable activity for
which authority is sought.

● Reduce the operating hours sought each day. Trading to commence at
16:00hrs instead of 14:00hrs.



● Reduce the number of tables and chairs situated on the beach from 6 tables
to 3 tables and 24 seats to 18 seats.

● Encourage the use of the facility by families as well as adults by serving
non-alcoholic mocktails, juices and Slushies.

9. Consideration

9.1 Members must take into consideration the following when determining this
application:

● The four statutory licensing objectives.
● Worthing Borough Council’s Statement of Licensing Policy
● Guidance issued by the Home Secretary
● The relevant representations from all parties and the mediated agreements

reached.

9.2 These are the only matters to be addressed by the authority when considering this
application. The statutory Licensing objectives are the only grounds on which
representations can be made, and the only grounds on which an authority will be able to
refuse an application or impose conditions in addition to statutory conditions and those
proposed by the applicant in the Operating Schedule.

9.3 When considering this application for a premises licence the following options are
available to the Sub-Committee:

● Grant the licence, as requested,
● Grant the licence, as requested, with additional conditions appropriate to the

promotion of the specific licensing objectives on which relevant
representations have been received.

● Reject the whole or part of the application.

Members may also:
● Grant the licence but exclude certain licensable activities from the licence,
● Refuse to specify a particular person as a premises supervisor,
● Approve different parts of the premises for different activities.

9.4 Members are required to give reasons for their decision.

10.     Legal Implications

10.1 Under Section 181 and Schedule 5 of the Act, the following rights of appeal to the
Magistrates’ Court in respect of applications for a premises licence includes:

(1) The applicant may appeal against any decision to modify the conditions
of the licence.

(2) The applicant may appeal against a rejection in whole or part of an
application.

(3) A person who has made relevant representations may appeal against a
licence being granted, or against the modification or lack of modification
of any conditions.



10.2 The Act allows for the local licensing authority to undertake a review following the grant
of a premises licence, when requested to do so by a responsible authority, such as the
police or the fire authority, or any other party, such as a resident living in the vicinity of
the premises.  The government’s guidance states:

The proceedings set out in the 2003 Act for reviewing premises licences
represent a key protection for the community where problems associated with
licensing objectives are occurring after the grant or variation of a premises
licence.

At any stage, following the grant of a premises licence, a responsible authority,
or any other person, may ask the licensing authority to review the licence
because of a matter arising at the premises in connection with any of the four
licensing objectives.

In addition, members should be aware that this business has been granted a site
concession to trade at this location by A&W Councils. Which means the Council has
additional controls over the business and any impact it has on the location. The terms of
the concession agreement means the Council can withdraw a concession agreement at
short notice if problems are occurring directly as a result of this business and it would
not be able to operate on the site, irrespective of whether there was a premises licence
in place or not.

10.3    In determining this application, the principles of the Human Rights Act 1998 must be
taken into consideration and the convention rights of both individuals and businesses
will be given due weight.

10.4    Members must consider each application on its own merits, and in accordance with
the principles of natural justice, as well as the provisions of the Licensing Act 2003.
All relevant factors must be taken into account, and all irrelevant factors must be
disregarded.

10.5 All applications, before the Sub-Committee, must be considered against the backdrop of
anti-discriminatory legislation, such as the Equality Act 2010 and also in accordance
with the Council's stated policy on Equal Opportunities.

10.6 In accordance with Section 17 of the Crime and Disorder Act 1998 the Council is under
a duty to exercise its functions with due regard to the likely effect on, and the need to do
all it reasonably can to prevent, crime and disorder in its areas. The possible crime and
disorder implications are clearly relevant factors in the consideration of all applications
and this is re-emphasised by the Licensing Act 2003 itself. In giving "due regard" to
these possible implications members will consider and weigh up all the information
available and representations made, including those from interested parties and the
responsible authorities particularly the Police.



11. Other Implications

11.1 Any decision taken will have regard for the local environment and, in particular, any
conditions attached for the purposes of preventing public nuisance will take this principle
into account. There are no significant direct race relations or equal opportunity
implications that have been identified.

12. Recommendation

12.1    Members are requested to determine the application for a new Premises Licence
made on behalf Manuka Bar & Kitchen Ltd. for their Promenade concession to be
known as the ‘Manuka Promenade Concession’ situated on Worthing promenade
and give reasons for that determination.

Director for Communities
Dr. Catherine Howe

Principal Author and Contact Officer:
Simon Jones
Senior Licensing Officer - Tel: 01273 263191 or simon.jones@adur-worthing.gov.uk

Background Papers:
● Licensing Act 2003

https://www.legislation.gov.uk/ukpga/2003/17/contents
● Guidance issued under section 182 of the Licensing Act 2003

https://www.gov.uk/government/publications/licensing-act-2003-amended-guidance-is
sued-under- section-182

● Worthing Borough Council’s Statement of Licensing Policy
http://www.adur-worthing.gov.uk/licensing-and-permits/consultations-policy-forum/poli
cy-and-forum/

Appendices:

● Appendix A - Plan & photos of the area
● Appendix B - Plan of the site.
● Appendix C - The Application Form.
● Appendix D - Representation received from a Responsible Authority
● Appendices E - Representations received objecting to the application
● Appendix F - Representations received supporting the application
● Appendix G - Details of the mediation conducted

Portland House, Worthing
Ref: SJ/Lic.U/LA03/NEW – Manuka Promenade Concession
Date: 14 April 2021.

https://www.legislation.gov.uk/ukpga/2003/17/contents
https://www.gov.uk/government/publications/licensing-act-2003-amended-guidance-issued-under-%20section-182
https://www.gov.uk/government/publications/licensing-act-2003-amended-guidance-issued-under-%20section-182
http://www.adur-worthing.gov.uk/licensing-and-permits/consultations-policy-forum/policy-and-forum/
http://www.adur-worthing.gov.uk/licensing-and-permits/consultations-policy-forum/policy-and-forum/


Appendix A - Plan of Area



Appendix B - Plan of Premises





Appendix C - Application
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Re: LA 2003 Premises Licence Application - Manuka Promenade Concession 
1 message

14 April 2021 at 11:11
To: Simon Jones <simon.jones@adur-worthing.gov.uk>
Cc: A&W Licensing Unit <licensing.unit@adur-worthing.gov.uk>

Dear Simon

Thank you for your email of 7 April. 

Whilst we can see that the applicant has made a number of suggestions to deal with some of the objections received,
we do not feel that they go far enough to address the concerns of the effects on the area of the daily sale of alcohol
on the promenade. 

We have seen the email of 7 April from , the Chairman of The Beach Residences, to you. We fully
endorse all that he says and our objections to the application remain for the reasons he has set out in full to you in
that email.  

Kind regards

On 7 Apr 2021, at 17:16, Simon Jones <simon.jones@adur-worthing.gov.uk> wrote: 

Dear Sir/Madam

Re: Licensing Act 2003 Premises Licence Application
Manuka Promenade Concession, Marine Parade (opposite Heene Road), Worthing

Consultation on this application has closed. I can confirm that a number of representations objecting to
the granting of a licence as applied for were received. From Sussex Police, two local Councillors and a
number of local residents within the consultation period.  

The Licensing Act 2003 encourages mediation and if agreement cannot be reached only
then is the matter referred to a
Licensing & Control Sub-Committee to consider. And they will hear from the applicant and
those making representations at hearing. The Licensing Committee, under the Licensing
Act 2003, can only consider the issues highlighted by the representations that could
undermine the Licensing Objectives these being:

The prevention of Crime & Disorder
The prevention of Public Nuisance 
Public Safety
The protection of Children from Harm

Sussex Police made representation regarding the application and have subsequently been
in mediation with the applicant. They have agreed the following conditions which will be
added to any licence granted as enforceable conditions of licence: 

The premises will be cleared of tables and chairs and other extraneous items each
when the premises closes. All furniture will be securely packed away in the van or
other secure location. 
On and off sales of wines will be offered in measures of 125ml and 175ml and will
be decanted into eco friendly plastic glasses or disposable paper cups (no glass).
Wines will also be available to purchase on and off the premises in sealed 18.75cl
PET (plastic) bottles. 
On and off sales of Prosecco will be offered in measures of 125ml and will be
decanted into eco friendly plastic receptacles or disposable paper cups (no glass
drinking receptacles for Prosecco). Prosecco will be available to purchase on and
off the premises in 20cl mini glass bottles and 75cl glass bottles. Eco friendly
plastic drinking receptacles or disposable paper cups (no glass drinking
receptacles) will be provided with the bottles. Staff will do regular checks to clear

mailto:simon.jones@adur-worthing.gov.uk
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and dispose of any empty bottles. On sales of Large bottles of Prosecco will be
served in plastic or metal cooler buckets to reduce any chance of breakage. 
For both on and off sales, with the exception of the Prosecco bottles, guests will
not have access to any glass (whether bottles or drinking receptacles). 
All off sales of alcohol will be in sealed containers, with the exception of cocktails
and premium draft beers which may be sold in open plastic drinking receptacles. 

As a result Sussex Police have had their concerns addressed and have withdrawn their
objection.

I can also report that as a result of residents' representations the applicant is now fully aware of the
nature of the issues of concern. Particularly regarding issues associated with entertainment and
potential public nuisance. He has stated that his intention was not to alienate local residents or cause
concern and has consequently instructed me to amend his application to address residents' concerns in
the following manner:

Remove the provision of Live Music and Recorded Music from the
application completely. Leaving the sale of alcohol as the only licensable
activity for which authority is sought.   
Reduce the operating hours sought each day. Trading to commence at 16:00hrs
instead of 14:00hrs. 
Reduce the number of tables and chairs situated on the beach from 6 tables to 3
tables and 24 seats to 18 seats.
Encourage the use of the facility by families as well as adults by serving non
alcoholic mocktails, juices and Slushies.

If the conditions the applicant has volunteered to address Sussex Police's concerns and the changes
made to the application to address residents' concerns address your issues and you confirm this to me
the changes offered and the volunteered conditions will become enforceable terms of any licence
granted.

If the above changes to the application do not satisfy you then the application will be considered by a
Licensing Sub-Committee at hearing which I will schedule shortly (penciled in for the evening of 29 April
if needed). If the changes and conditions volunteered by the applicant do not address your concerns
and any further mediation is unsuccessful then the applicant and you will be able to put your views to
members at that hearing and they will decide the matter.

I enclose a summary of the conditions volunteered in the application that will be attached to any licence
granted in addition to those agreed with Sussex Police for your reference. 

I look forward to your instruction. My Licensing Team's email address is: licensing.unit@adur-worthing.
gov.uk 

Regards
 

Simon Jones
Team Leader - Licensing, Adur & Worthing Councils
Phone: 01273 263191
Email: simon.jones@adur-worthing.gov.uk
Website: http://www.adur-worthing.gov.uk/licensing-and-permits/
Address: Public Health & Regulation, Public Health & Regulation 
Portland House 
Worthing 
BN11 1HS

 

   

mailto:licensing.unit@adur-worthing.gov.uk
mailto:simon.jones@adur-worthing.gov.uk
http://www.adur-worthing.gov.uk/licensing-and-permits/
https://www.facebook.com/AdurWorthingCouncils/
https://twitter.com/adurandWorthing
https://www.youtube.com/user/AdurandWorthing
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This email and any attachments are confidential and intended solely for the persons addressed. If it has
come to you in error please send it back to us, and immediately and permanently delete it. Do not use,
copy or disclose the information contained in this message or in any attachment.  Whilst every care has
been taken to check this e-mail for viruses, it is your responsibility to carry out checks upon receipt.

<Volunteered Licence Conditions.pdf>
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